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of supervising the critical groundwater zone laws,
and has a basic conflict of interest because much
of the state land, which under the federal require-
ments must be made productive for the state school
fund, is also in critical groundwater zones, A
recent court case which requires the State Land
Department to put the water out to bid as well as
the land for mining operations should be expanded
to include state land leased for agriculture at
the same rates as mining land/water is 1eased.1

7. Transferring the power of the Arizona Corporation
Commission to approve private water company fran-
chises to a state or county water management agency,
or in the alternative, creating a statutory pre-
emption for public water suppliers over private
water companies. The existing situation allows
private water companies to be formed, which must
be condemned and in many cases the facilties recon-
structed by the cities in order to meet city fire
protection and water supply standards. Cities and
other public water suppliers should have the pre-
emptory right to serve an area adjacent to the urban

community, with private franchises only being granted

1Farmers Investment Company v. Pima Mining Company, et al
before the Arizona Supreme Court Case # 11439 decided
June 14, 1974,
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when the adjacent city cannot provide water service
to the area, and should require construction to
municipal service standards.

8. Formalize the status of the Metropolitan Utilities
Management Agency as Pima County's means to handle
all water and sewer utility functions, revenue
collection, taxation, operation, construction and
maintenance,

9. The City should be prepared to support necessary
agricultural land use and tax benefit legislation
to compensate for the change in the amount of
water available for farming, as discussed in more
detail in Chapter 5,

Water law reform, particularly in establishing an order-
1y and just system for transfer of water rights to higher
economic uses and providing for reasonable regulation or
compensation for the parties giving up water; and reform in
the funding of water augmentation projects such as would be
accomplished by levying a pump tax on all groundwater users,
would go far in eliminating the problems the City has in

considering the CAP by itself,



CHAPTER 15
CONCLUSIONS AND RECOMMENDATIONS

QUESTION: How much will CAP cost?

ANSWER: Present project costs are estimated by the CAWCD
at $1.2 billion to $3.1 billion by City staff., Water pro-
vided by CAP will cost (at the $1.2 billion figure) $32.50
at canal-side for capital repayment; $13.00 for operation
maintenance and replacement at canal-side; to which the
community would have to add about $9.00 an acre-foot for
treatment costs and $11.00 an acre-foot for distribution
facilities. An additional cost of about $30.00 an acre-
foot can be identified for water quality related costs to
individual consumers. Al1 figures are subject to substan-
tial increase if computed for the staff estimate of CAP
cost of $3.1 billjon. ‘

QUESTION: What changes would the City Tike to see in the
CAP repayment system?

ANSWER: Presently agricultural users predominate in the
removal of groundwater beyond recharge capacities; but
urban residents are being required to pay for most of CAP's
costs. The repayment system should be changed to reflect
each user's share of the problem--if farms in Pima County
contribute to 60 percent of the overdraft, the mines 20 per-
cent and the city 20 percent, then this should be the basis
for apportioning the costs of bringing CAP into the county.
A pump tax on all groundwater users--mines, cities and
farms--instead of a property tax would go far in correcting
the imbalance of CAP costs.

QUESTION: Could the City buy CAP water at the agricultural
rate and save on project costs?

ANSWER: The present structure of the CAP contracts would
allow the City to do this, but indications are that this
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"1oophole" will be closed. Even if the City could, the
costs of the project would still fall heavily on urban
residents because we would have to pay for the distribu-
tion systems to the farmers, and property taxes which fall
predominately on urban and industrial users, would be
increased to offset the lost revenue from municipal water
sales anticipated by the CAWCD.

QUESTION: What is our present water resource future?
ANSWER: With a total retirement of all farming in the
county, there is sufficient recharge capacity and stored
groundwater to be mined without danger of subsidence to
support a city of 1,300,000 indefinitely, and all 1973
projected mining activities for 125 years. CAP only
becomes a necessary factor in the resource future of the
City if it grows beyond 1,300,000 people; or if all farm-
ing is not retired; or if mining activities increase sub-
stantially beyond present mining company projections of
their water needs (which may be the case based on the
recent mining companies proposal to buy 63,000 acre-feet
of CAP water as well as 100,000 acre-feet of sewage efflu-
ent from the City of Tucson).

QUESTION: Why is the City proposing to retire farm land

to obtain water?

ANSWER: Present water law gives the overlying landowner the
right to use the water on his land virtually without re-
straint. Farms in Pima County, which contributed $53
million out of a state total of $1 billion in cash receipts,
and which represent less than 1 percent of the labor force
and .5 percent of the assessed valuation in the county, use
70 percent of the county's water supplies. The City can
economically buy farm land, retire or modify the agricul-
tural uses, pump and convey the water to urban users at
much cheaper prices than CAP. Purchased farm land could
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be sold, leased or employed in public facilties depending
on the wishes of the community thus recovering all or more
than the initial investment in land.

QUESTION: Why does the City desire water law reform?
ANSWER: The present legal system is resulting in an eco-
nomic war between cities, mines and farmers. The result

ijs that the water resources of Arizona are being squandered
for very immediate gains at potentially disastrous costs

to the future. A reform in water laws would create an
orderly system to protect water resources, allow for orderly
transfers from low value to high value uses with just com-
pensation to those whose water rights were transferred to
another user, would protect farming--especially water-
efficient high value crop production such as primary food
cultivation. Without water law reform and the creation of
an administrative system to balance out the conflicting
interests in the state's water resources, diseconomic users
will deplete stored groundwater and require future users

to expend vast amounts of public and private capital to
replace that water, The present system allows one user to
take the water for low value uses, and requires another
user to pay to put it back at high cost,

QUESTION: What reforms does the City want in the State
water law?

ANSWER: Surface waters in Arizona belong to the public.
Groundwater belongs to the private land owner. ATl waters
should be the public property of the people of the state,
subject to an administrative system and to standards of use
which protect both the existing uses and allow for transfers
of water rights to higher, more valuable uses. Presently,

a land owner, even though he or she owns the land free and
clear, must conform to state and local zoning to insure that
the private use of land is not detrimental to the public.
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A water law reform should result in a system where water
users are likewise regulated to protect the public.

QUESTION: Does the City of Tucson need CAP water?

ANSWER: Yes, at some point in the future if we decide to
have no overdrafting of our aquifers, depending on how
rapidly the city grows, and correlated to how much farm
land is retired or shifted to crops of greater water econ-
omy. The range is some CAP water needed in 1985 to none
before 2030.

QUESTION: Should the City contract for CAP?

ANSWER: Only under certain conditions. Ultimately the
City may need imported water. But under the present Tegal
system of water uses in the state, and because of the cost
burden being placed on urban residents, the CAP is a bad
buy. We have no guarantee through CAP that one drop of
groundwater will be saved in Pima County. Water law re-
form is essential to the proper administration of CAP
waters. It is optimistic to believe that reform of our
groundwater law could be obtained in one legislative session
given the past history of the state lawmakers in dealing
with the water law issues. However, staff feels the City
should be permitted a delay in the decision on CAP to see
if any progress can be made by the legislature in coming to
grips with vital reforms. Urban residents of Phoenix and
Tucson are being asked to pay substantial amounts of public
revenues to protect a system of water use in this state
which is diseconomic and irrational. CAP is a heavy cart
before the horse of water law reform. We are being asked
to buy imported water before the state has evaluated exist-
ing water supplies within the state and created a system
whereby water becomes a public trust and is treated as a
valuable resource. The basic problems of water allocation
will not go away even with CAP, though undoubtedly facing




these problems can be avoided for a few more years with CAP
if we are willing to pay much higher prices for our water
and continue to allow exploitation of precious groundwater

at low cost for low value uses.

RECOMMENDATIONS

1.

The City should ultimately buy CAP water if it is
assumed the growth of the community will not be
limited at 1.3 million people. Staff proposes a
contract schedule with small amounts of CAP water
in the initial years.

The City should continue to retire farm land for
water rights based on the proportion of water use
by farms, i.e., largest alfalfa first.

The City should actively pursue water law reforms

to change the financing methods of CAP and create

a system where farms and urban and industrial water

users could coexist under a rational resources

management system.
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APPENDIX A

Members of the Central Arizona Water Conservation District

(CAWCD) include:

Roger Ernst:

Ray Killian:

Tom Chauncey:

Fred Stofft:

Dwight Patterson:

Glenn Overman:

Virgil Katterhenry:

C. Clarke Bean:

Dr. Morrison Warren:

Chairman. Served as State Land and
Water Commissioner and as Assistant
Secretary of the Interior in the
Eisenhower Administration. Now a
member of the National Water Comm-
ission, he is also a land and water
consultant for Arizona Public Service.

Mesa. Served as Secretary and later
as Manager of the Roosevelt Water
Conservation District, as an Execu-
tive Secretary of the Arizona Inter-
state Stream Commission, and is a
farmer and rancher.

Phoenix. President and part-owner
of KOOL-TV and Radio.

Phoenix. Chairman of the Board and
President of P.B.S.W. Commanded
Army National Guard unit 18 years,
rising to rank of Major General.

Mesa. Farmer. Was first member of
the State Planning and Building
Commission and member of Arizona
Power Authority.

Dean of Arizona State University
College of Business Administration.

Phoenix. Manager Federal Land Bank
Association. Worked in farm credit
system for many years.

Phoenix. Chairman of the Board and
Chief Executive, Arizona Bank.

Arizona State University Professor in
College of Education.
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Germain Ball: Maricopa County farmer. Member Board

of Governors, Salt River Project
since 1960, On First National Bank
Board of Directors.

Dan W. Clarke: Tucson. Former banker, cotton pro-
ducer, and Director of Soil Conser-
vation Service District.

Walter D. Armer: Tucson. Operatesa farm and ranch
management and consultant business.

John Sullivan: Tucson. Landowner who owned the
sizeable La Posta Quemada cattle
ranch near Colossal Cave until 1972.

Quentin Mees: Tucson. University of Arizona, Pro-
fessor and Head of Department of
Civil Engineering.

Howard Wuertz: Pinal County representative.

SOURCE: Phoenix Gazette, November 6, 1972, Tucson Daily
Citizen, October 12, 1972. <Central Arizona Project
Association,
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